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」une 25, 1977

The Honorable Edmund I'luskie, Chairman
Senate Subcorirni ttee on Envi ronmental PoI I uti on
Room 4204, Dirksen Senate 0ffice Building
l,lashi ngton , D. C. 205.l0

Dear Senator iiuski e:

Enclosad is a written statement outlining the position of the
State of I'lontana on the 404 permit program unCer Section 404 of the
Federal lrlater Pollution Control Act Amendmenis of 1972. Please enter the
statement as a part of the record of your Subcormiitee hearings on amend-
ments to P.L. 92-500.

Best regards.

Si ncerely,

THOl`lAS L. 」UDGE
Governor

Encl osure

cc: Senator Lee I'letcal f
. Senator John llelcher

Representative Max Baucus
Represeniati ve Ron l,larlenee

bc: Wr. John Orih
Lieu'"enani Governor Ted Schwinden
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POSIT10N

THO卜AS

SttAttE OF MONTANA

JUDGE, GOVERNOR

Since its court-ordered inception in l4arch 
,l975, 

t,he 404 permit

Program administered by the Corps of Engineers has been consjstently and

vigorously opposec by the State of lrlontana. As Gove: nor, I have sub-

mitted testjmony requesting repeal or aniendment of the lar.r uhich esta-

blished the program, and written to our Congressional delegation accord-

i ng1y. The Legi s'lature of F'lontana passed a resol uti on (HJR 43) during

its 1977 session advocating repeal of the iar.r (copy attached)- In

addition, the 404 program has received wiclespread and unified opposition

from all llestern states through the lrJestern States l^later Council, the 0ld

l.lest Regional Commission, and many other organizations representing the

state governments in the west. In spite of this opposition, the program

continues ulithout change.

itlandated under Section 404 of the Federal llater Po'llution Control

Act Amendments of 19lz (p.t-. 92-500), the 404 permit program is without

doubi one of the most wasteful and bureaucratic programs ever perpetrated

upon the people of this nat.ion. Not onTy does implenrentation of the lar.r

require the administration of a program r,rhich is irnpossible to efficiently
administer, but it requires thousands of farmers, ranchers, and ordinary

citizens to obtain dredge ancl fill permits for inconsequential projects

after vraitjng several months for government action. Above a1l, the

program dup'licates programs already administered locally or at the state

government level , especially in Liontana

Our state is reco-onized as one of the most progressive in environ-

mental controls- l,lany of our la,;rs, r,rhich i have strongly supported and
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reccrnrnended, sucil as the l4ontana t"lajor Facility Si l.-ing Act and tite 14ined

Land Reclamatiort Act, are considered to be the toughest in the nation.

To the 404 program's purpose - to preserve the environment, particulariy

vrater quality - we do not object; to its duplication of existing state

lal.;s and its abundance of bureaucraLic red tape, ue clo.

l'lontana currently administers a nuiiiber of Iarvs, most of thern

recently enacted, which regulate dreclge-and-fi11 operations in the state.

The most notable of these is the I'latural Str'eambed and Land Preservaiion

Act of .l975 (Section 26-.I510 et seq., R.C.M. 1947). This larr, adminis-

tered Iocally by our 59 conservation districts, has been quite successful.

The streains in I'lontana are now being protected from unlvise disturbance,

and the red tape is kept io a mininum. Action on applications for projec'us

includjng the streambed can be obtained at a'local level in a fer.r vreeks,

ra-r-her than in several morrths from the Corps in the 404 program. The

I'iontana'lal.r covers exactly the same proiect covered under the Section 404

program, a fact the Corps recent'ly recognized by issuing a general permit

for riprap projects in Montana.

0ther 1ar,vs, such as the Montana l,Jater Use Act, the State tr'later

Pollution Control Act, the Floodp'lain l'lanagement and Regu'lation Act, the

Lakeshore Protection Act, and the 0pen Cut l,iining Act, also regulate dredge-

and fill actjvities in certain cases. There is not cJredge and fill acti-

vity covered by the 404 program that is not also covered ttnder I'lont,ana

state lavr.

l,ie oppose federal 'i ntrus i on i nto areas of resout'ce management

r.rhich are best left to the states and local governments. The 404 prograrn

'is an e).:anple of such unr.rarranted intrusiott. Therefore, I strongly urEe

t.hat Congress either repeal the program or amend the lat'r to allol'; the

s tates to admi ni ster thei r olrn I atvs lvi'ihout hindrance from the federa'l
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governnent. H.R. 3.l99, s. 597, and s. 33.l, introduced this session in

Congress, r/ou1d accornplish that pLrpose.
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